Fair Treatment of Experienced Pilots Act - Part 2

SECTION 1

RAILWAY LABOR ACT ADDENDUM

A. SELF-HELP AND LENGTH OF PILOT CONTRACTS UNDER THRAILWAY
LABOR ACT

1. All collective bargaining agreements betweentpibllective bargaining agents and
certificate holders under the authority of the ®ayf Labor Act shall conform to the
following specifications:

a. Maximum length of pilot contracts subject to Relway Labor Act with an
effective datéprior to the January 1 following the tenth anndaey of this act
becoming law shall be 24 months.

24 months subsequent to the effective dateettmntract in dispute, should
either or both parties request release from mediaiihe National Mediation
Board shall at once endeavor as its final requaicttbn to induce the parties
to submit their controversy to arbitration, in actamce with 8155 of the
Railway Labor Act.

No party, regardless of which party requestsase from mediation, shall be
compelled to accept such a proffer.

b. Maximum length of pilot contracts subject to Reilway Labor Act with an
effective date on or subsequent to the Januarildwimg the tenth anniversary of
this act becoming law shall be 36 months.

36 months subsequent to the effective dateettmntract in dispute, should
either or both parties request release from mediaiihe National Mediation
Board shall at once endeavor as its final requaettbn to induce the parties
to submit their controversy to arbitration, in actance with 8155 of the
Railway Labor Act.

No party, regardless of which party requestease from mediation, shall be
compelled to accept such a proffer.

2. Modification of Length of Existing Pilot Contrisc

a. Should either party to a pilot contract underRailway Labor Act with the most
recent amendable date prior to January 1, 201Jestgelease from mediation,
The National Mediation Board shall at once endeasgaits final required action
to induce the parties to submit their controvecsgirbitration, in accordance with
8155 of the Railway Labor Act no later than thetfolay of the calendar month
following the 9¢' day after this act becomes law.

! This effective date is commonly known as the mesent amendable date.
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i. No party, regardless of which party requesteasé from mediation, shall be
compelled to accept such a proffer.

Should either party to a pilot contract under Railway Labor Act with the most
recent amendable date subsequent to December B1 a2d prior to July 1, 2011
request release from mediation, The National MexhaBoard shall at once
endeavor as its final required action to inducepiduies to submit their
controversy to arbitration, in accordance with 8b5%he Railway Labor Act no
later than the first day of the calendar monthofmihg the 188 day after this act
becomes law.
i. No party, regardless of which party requesteasé from mediation, shall be
compelled to accept such a proffer.

Should either party to a pilot contract under Railway Labor Act with the most
recent amendable date subsequent to June 30, 8@1driar to January 1, 2012
request release from mediation, The National MexhaBoard shall at once
endeavor as its final required action to inducepiduies to submit their
controversy to arbitration, in accordance with 8d5%he Railway Labor Act no
later than the first day of the calendar monthofeihg the 278 day after this act
becomes law.
i. No party, regardless of which party requesteasé from mediation, shall be
compelled to accept such a proffer.

Should either party to a pilot contract under failway Labor Act with the most
recent amendable date subsequent to December BIL a2d prior to this act
becoming law request release from mediation, TheNal Mediation Board
shall at once endeavor as its final required adtianduce the parties to submit
their controversy to arbitration, in accordancew@i5s of the Railway Labor Act
no later than the third anniversary of the effextilate of the contract.

Any pilot contract under the Railway Labor Adtlwan effective date subsequent
to this act becoming law shall conform with 81.A.1.

No pilot contract, regardless of when implementhall be construed to be
exempted from the pay and scheduling provisionst{@e4) of this act upon
implementation per section 7.D.

. BANKRUPTCY PROCEEDINGS

The various bankruptcy codes shall not be usechilaterally amend pilot collective
bargaining agreements subject to the Railway L&lbr

a. Pilot contracts subject to the Railway Labor #twll not be subject to 11 USC

81113 of the United States Bankruptcy Code, but bleasubject to the
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protections of 11 USC §1167 of the United StateskBaptcy Codé.

2. Any changes to the pilot collective bargainiggement shall only be accomplished
in accordance with 8156 of the Railway Labor Act.

3. Any pilot contract subject to the Railway Lalfat and abrogated per 11 USC 81113
during the period the certificate holder was inkvaptcy protection shall be subject
to arbitration in accordance with 81.A.1 no lateart 365 days after the certificate
holder exits bankruptcy protection.

4. Any pilot contract negotiated during the peribd certificate holder was in
bankruptcy protection or any pilot contract witheffective date occurring within the
period the certificate holder was in bankruptcytection, or 60 days shall be subject
to arbitration in accordance with 81.A.1.a.i neetahan 365 days after the date this
act becomes law, or 365 days after the applicabtificate holder exits bankruptcy
protection, whichever occurs later.

C. JUDICIAL INTERPRETATION

1. Pilots exercising their rights and executingrthesponsibilities under appropriate
federal, state and local laws or regulations, umageapplicable collective bargaining

2 SeeSTATEMENT OF CAPTAIN ARNOLD D. GENTILE, GOVERNMENT AFFAIRS CHAIRMAN US
AIRLINE PILOTS ASSOCIATION BEFORE THE SUBCOMMITTEE ON COMMERCIAL AND
ADMINISTRATIVE LAW COMMITTEE ON THE JUDICIARY UNITED STATESHOUSE OF
REPRESENTATIVES, Protecting Employees In Airline Bankruptci®ecember 16, 2009. This statement
is available atvwww.operationorange.org/gentile.pdf

Amending 81113, and 8365 of the US Bankruptcy dedm acceptable alternative, provided pilot
class/craft of labor is protected by such amendmémtended text is iblue font

11 U.S.C. § 1113(a) isamended asfollows:

(a) The debtor in possession, or the trustee if@sebeen appointed under the provisions of thapten,
other than a trustee in a case covered by subchaptd this chapter and by title | of the Railwagbor
Act, may assume or reject a collective bargainigig@ment only in accordance with the provisionthisf
section Notwithstanding any provision in this section oy ather section of U.S. Code Title 11, a debtor in
possession or trustee of a debtor covered byltidethe Railway Labor Act may not assume or régec
collective agreement between pilots and a certéitalder for scheduled air transportation by commo
carrier covered by such Act, and the wages or wgrkbnditions of employees covered by such collecti
agreement may only be changed or modified in acoarel with 8156 of such Act.

11 U.S.C. 8§ 365(a) isamended asfollows:

Except as provided in Sections 765and 766 of itiésand in subsections (b), (c), and (d) of thk@st®n,
the trustee, subject to the court’s approval, n&syime or reject any executory contract or unexpaase
of the debtorNotwithstanding any provision in this section, wifspect to a debtor covered by title | or
title 11 of the Railway Labor Act, neither the coumor the trustee may change the wages, or working
conditions of pilots of the debtor established lpplective agreement that is subject to such Acept in
accordance with 8156 of such Act.
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agreement, or written policies of the certificatéder shall not be construed to be
violating any “status quo” or conducting an illegath action under the Railway Labor
Act. This shall also extend to pilots refusingwdhry flying per the applicable
collective bargaining agreement.

No collective bargaining agent, officer, dirac@mployee, or volunteer thereof may
be subject to criminal, civil, tort, or adminisixeg liability for advocating compliance
with applicable federal, state, and local lawsegutations, or the applicable
collective bargaining agreement, or applicabletemitpolicies of the certificate
holder. Such advocacy of established laws, reiguist agreements, and policies
shall not be construed to be violation of the ‘(stéauo” or conducting an illegal job
action under the Railway Labor Act.
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